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 1.
PURPOSE OF THE RESPONSE

1.1
The Nuclear Consultation Group (NCG)

The Nuclear Consultation Group (NCG) has been established to address the form and function of nuclear consultation processes in the UK. It has already published a widely reviewed document, Nuclear Consultation: Public Trust in Government (Dorfman, ed., 2008). In particular the Group has focused on the consultation processes that have been undertaken as part of the development of energy policy and new nuclear power.

The NCG is a network of senior and leading experts in the fields of environmental risk, radiation, nuclear waste, energy policy, energy economics, environmental ethics, political and social science, environmental justice and democratic and deliberative participation processes. The members of the NCG are listed in Appendix 1.

1.2
The purpose of this response

The purpose of this response is to identify and comment on what we consider to be fundamental flaws in the approach being used to develop a siting strategy for new nuclear power plants.  Our concerns are presented under three headings: the consultation process; the siting strategy; and the siting criteria.  Our response is arranged under these three headings rather than in terms of the five questions posed in the consultation document. However, for clarity, we shall refer to the relevant questions under each heading.

2.
THE CONSULTATION PROCESS

Our response here relates to questions 2, 3 and 5. Our answer to questions 2 and 5 is ‘No’ and we shall set out below our comments on the practicalities of the process (question 3) and on how the process might be changed (question 5).

We would observe at the outset that previous consultation processes have been found to be inadequate.  The consultation on energy policy in 2006 was subject to judicial review and judged to be ‘misleading’, ‘seriously flawed’ and ‘manifestly inadequate and unfair’ (Sullivan Judgement, 2007) and this led to a further consultation being undertaken.  The NCG’s Report referred to above concluded that this consultation, too, was inadequate and that ‘a truly involving process would have produced a better result for everyone by generating greater social consensus and trust in the eventual outcome’. In the event this consultation was also found by the Market Research Standards Board (MRSB) to be ‘inaccurately and misleadingly presented or was imbalanced’ (MRSB, 2008). 

In the recent Communities and Local Government White Paper, Cm 7427, July 2008, 'Communities in control: real people, real power' the government states that it aims to ‘pass power to communities and giving real control and influence to more people’. Key themes in the White Paper are ‘power, influence and control: who has power, on whose behalf is it exercised, how is it held to account, and how can it be diffused throughout the communities we live in. It is about democracy, and how democratic practices and ideals can be applied to our complex, modern society’: 

http://www.communities.gov.uk/communities/communityempowerment/communitiesincontrol/ 

In the introduction to the White Paper, Gordon Brown concludes that among his first priorities are the Governance of Britain proposals to enhance the rights of citizens and to make our institutions more accountable, noting that 'we need to build on this by empowering communities and citizens and ensuring that power is more fairly distributed across the whole of our society…. enhancing the power of communities and helping people up and down the country to set and meet their own priorities. In this way we strengthen local democracy by increasing participation - paving the way for a new style of active politics that not only gives people a greater say but ensures that their voices are heard and that their views will make a difference'. To help achieve those goals, Gordon Brown suggests that this White Paper 'sets out concrete proposals for areas where both central and local government can devolve more power to citizens – giving local communities the power to drive real improvements in everything from the way their neighbourhoods are policed to the way that community assets are used’:  http://www.communities.gov.uk/publications/communities/communitiesincontrol
Since it is clear that the practice and purpose of public dialogue, and the models of engagement to enable it, is core to the relationship between government and the public in a modern democracy. It is of profound concern to the NCG that the modes of public engagement deployed by the government in this consultation process seem limited and profoundly constrained.

It is NCG’s view that the SSA process currently being undertaken is flawed and inadequate. We set out our concerns below.

2.1
By focusing attention on existing sites the process is unfair and biased

There is a clear presumption on the part of government and the nuclear industry that new build will take place, in the first instance, on existing nuclear sites (Nuclear White Paper, BERR, 2008).  Indeed, site owners, British Energy, the NDA and now EDF, have identified Hinkley Point, Sizewell, Bradwell, Dungeness and Oldbury as likely candidates. The reasons for this are threefold.  First, the sites are in friendly ownership and, therefore, accessible and cheap to develop. Second, there is existing transport and transmission infrastructure at these sites though it may require replacement or renewal.  And, third, it is assumed that the communities near these sites will welcome the jobs and investment that new nuclear will bring and that there will be an acceptance of an activity that already exists at the sites. It is worth noting that, apart from the employment issue, none of these reasons is presented in the consultation document as criteria for site selection. But, it appears to us obvious beyond a peradventure, that the sites have already been selected and that the SSA consultation process is, in reality, a procedure for seeking to achieve premature legitimation for new nuclear power at locations which government and industry clearly intend to build on.  In our view this clear intention undermines the whole SSA process.

The process is unfair because it effectively limits siting to those places where nuclear activities already exist.  It amounts to a double jeopardy in the sense that those places which already have one power station automatically seem to qualify for another. It has not been demonstrated that these communities are willing to bear the burden of risk that this involves.  Conversely, no evidence has been produced to support the view that non-nuclear communities are unwilling to host new nuclear plants. As we have stated in our report, a strategy based on existing sites ‘allocates a consequent burden of risk and environmental impact primarily to a handful of small, peripheral communities and away from the urban, commercial and industrial heartlands of consumption and demand that are driving carbon emissions’ (p.54). 

We conclude that the ‘existing sites’ outcome is both unfair and unreasonable.

2.2
Restricted access to key stages in the process results in criteria that favour existing sites. 

On p.15 of the consultation paper the Government is at pains to assert its ‘commitment to ensuring transparency and openness throughout this process’.  While we welcome the opportunity to comment on the draft siting criteria we consider we, and other stakeholders and members of the public, should be able to contribute to the formulation and refinement of the criteria.  The draft criteria were generated within government and drew on the input of a narrow range of consultees as listed in para. 2.3 of the consultation document. Clearly some technical inputs were also influential, the most obvious being the report on  siting new nuclear power stations by Jackson Consulting (2006).  However, apart from comments received from the 2007 consultation, there is a notable absence of input from NGOs, local government bodies, local stakeholders, citizens’ based organisations or the general public.  Certainly, there does not appear to be any contribution by anti-nuclear interests to the development of siting criteria. Consequently, the criteria seem to us to reflect a rather less cautious approach to siting than might have been the case had they incorporated a wider range of views. The criteria appear to have been written so that none of the existing sites is excluded or less favourable than potential alternatives.

We consider that this problem may be remedied to some extent if a wider range of interests participates in the development of the final criteria. As things stand responses such as this will be considered by the same interests that generated the draft criteria. It will be helpful if the full list of those participating in the development of the final criteria is published. 

Arising from this consultation there will, no doubt, be suggestions for redefining or reclassifying criteria and for adding new criteria. 

We conclude that the process would benefit greatly from an open, inclusive and deliberative engagement with all interests contributing to a final list. This would encourage trust in the process and more confidence in its fairness. 

2. 3
The process is centralised and top-down thereby inhibiting wider participation.

We have already commented on the problem of restricted access to the process of developing and refining the criteria. We observe that the process is highly centralised and hasty.  It appears to us that consultation is seen simply as a means to an end, that is, the rapid deployment of new nuclear power stations at a few coastal sites in England.  The planning legislation further assists a centralised and accelerated process.  There appears to have been little effort to promote participation in the process; indeed, we have been alarmed by the lack of awareness among even elected bodies. The top-down approach is characterised by a one-way process of providing information, framing the questions, inviting a response and then reaching a conclusion.  At no point is there effort properly to inspire public confidence in the process by seeking to engage stakeholders and the public in a deliberative decision making process.  There are many models of such processes and they have been used, for example, in the NHS and by CoRWM (Blowers, ed., 2004). Nuclear new build would seem to be an obvious candidate for such an approach. 

We conclude that the nuclear new build siting consultation process inhibits effective civic participation, and this further confirms our suspicion that the process is tendentious. 

2.4
Local engagement conducted by the nominator is not independent

It is a condition of nomination of a site that the CNPO must have taken steps ‘to engage local communities living in the vicinity of the nominated site..’  This process is hardly likely to involve real ‘engagement’.  Indeed, it will probably be little more than providing information through public meetings and exhibitions or meetings with established nuclear site stakeholder groups (mainly concerned with legacy issues rather than new build) and inviting comments. There will be neither time nor resources to undertake a full engagement or evaluation of community attitudes and concerns about nuclear energy. 

We conclude that any local consultations must be undertaken independently of the nuclear industry.

2.5
Information provided tends to be biased 

Another problem is that the information provided for consultation by a CNPO can hardly be regarded as disinterested but, by definition, will inevitably be biased in favour of nuclear new build. For instance, the nuclear industry tends to promote the benefits of new nuclear in terms of jobs rather than the detriments in terms of risk and blight. There has been little effort to emphasise the differences between nuclear new build and previous or existing power stations.  With the exception of Sizewell B the new stations will be much larger (five to six times the capacity of the early Magnox stations) and consequently there will be far higher radioactivity present.  Moreover, spent fuel will not be taken from the site but managed in stores along with other high activity wastes throughout the lifetime of the station and beyond. It may well be over 100 years from first operation of a new plant before the site can be cleared and restored to natural use. The fact that new build involves long term high level waste management has not been emphasised and potential host communities are left in ignorance of what is being proposed.  The lack of appropriate information is casual and irresponsible. 

We consider more effort should be made to enlighten local communities as to the risks and possible time-scales that are implied in the new build programme. 

2.6
Timing of SSA may conflict with other decision-making processes

There are several processes that must be completed before new nuclear build can commence. They include: justification; generic design assessment; strategic siting assessment; national policy statement; licensing; and planning. We are concerned that the sequence of these various processes should be logical and not pre-emptive. The generic siting criteria should not be influenced by the need to accommodate particular designs nor should the design assessment have regard to the need to meet specific siting criteria. 

We conclude that it would seem important that the timelines for the various processes should be organised to avoid potential problems of this kind.

3.
THE SITING STRATEGY

This section relates to questions 1 and 5.  Our answer to both questions is ‘No’. 

In answer to question 1 - we disagree with the preference for a siting strategy based on existing sites that has been confirmed by government and the nuclear industry. We set out our reasons below.

The siting strategy being pursued for new build has many of the elements of the Decide Announce Defend approach to siting nuclear facilities which so lamentably failed in the 1980s and 1990s. This approach was characterised by secretive decision making, consultation on a preferred option and persistence in promoting the decision in the face of opposition. While not exactly parallel, the present SSA appears designed to reach a predetermined conclusion.  In some respects the contemporary regime of governance is even more exclusive than in the past. With the new planning legislation the opportunities and rights for local communities, including local governments, to participate in decision making through the local planning inquiry process have disappeared. Decisions will be taken nationally by an unelected Infrastructure Planning Commission.  The intention is clearly to prosecute a siting strategy with the maximum speed and minimum opposition. Local opinion will not matter in reality.  It is sophistry to be extolling the virtues of existing nuclear communities as new-build friendly whilst simultaneously removing public inquiries. This is a fundamental denial of the democratic expectations of local communities. 

We therefore conclude in answer to the first part of question 5 that the proposed SSA is not appropriate to produce a list of strategically suitable sites.

The process being undertaken for new build is in stark contrast to the so-called MRWS process being followed for the management of high activity radioactive wastes. The new approach is relevant since long term waste stores are an integral part of the new build proposals. The MRWS process recognised that there was a need to involve stakeholders and citizens at an early stage, address their concerns, and to learn from their knowledge and opinions. The first CoRWM developed an approach based on principles of participation in decision making which could be drawn on and adapted. Since the potential effects of reactor accidents or incidents under fault conditions could affect a great area, it may prove beneficial to carry out participatory involvement on reactor siting on both sub-regional and on a regional scale. 

We conclude that the introduction of fast-track planning and the concomitant reduction in local involvement in decision making will nurture conflict between national strategic and local interests.  

The application of force majeure will create problems of accountability, legitimacy and respect which should be avoided. Therefore, in answer to question 5 we conclude that the process should be changed.

We are concerned that a strategy based on existing sites provides little scope for alternative locations.  It is inconceivable that the selection of sites on vulnerable coasts in southern England represents the most optimal siting strategy even in terms of the siting criteria suggested. A fair and robust siting strategy must identify a range of possibilities and encourage developers to put them forward. 

Alternative uses for existing nuclear sites should also be evaluated as an integral element of siting strategy. For example, wind farms would retain the energy component of land use while providing a low carbon source without the risks associated with nuclear energy and radioactive waste. Moreover, it would be possible to accommodate wind farms on coasts vulnerable to sea level rise and storm surge. 

We consider that a siting strategy should provide for a range of locations and alternative land uses.

4.
SITING CRITERIA

In this section we address question 4. In answer to the first part of question 4 we consider that some of the criteria as drafted and classified are not appropriate for the assessment of a site’s suitability at a strategic level. We are concerned that some criteria need to be reclassified and that some need to be more carefully and precisely defined. We wish to identify three criteria for special attention.  These are the criteria relating to flooding, to storm surge and coastal processes and to demographics.

4.1
Coastal locations are an irresponsible strategy.

In the case of criteria 1.4 and 1.5 we consider the criteria should be reclassified from discretionary to exclusionary and that they should be more tightly defined. We believe a strategy which relies on building new nuclear power stations and long term high level waste management facilities at existing coastal locations is irresponsible.  We would argue, based on current experience of decommissioning and on the basis of probable future outcomes that nuclear activity will remain on site for well over a century.  There is the very real possibility that a repository will not be identified, constructed and opened within this period, if at all.  There is, too, the possibility that daughter reactors will occupy these sites thereby lengthening the time-scales further.  It seems essential, then, that planning for the future should extend well beyond a horizon of 100 years, yet there appear to be no such plans.

The risks from climate change in the form of sea level rise, storm surge and coastal erosion at the likely sites are serious and increasing over time. The future flood risk has been assessed by the Flood Hazard Research Centre at Middlesex University (2007) which concluded that for four of the favoured sites – Bradwell, Hinkley Point, Dungeness and Sizewell – even the lowest estimates of sea level rise could significantly increase long-term dependence on expensive defences at the stations and have negative impacts on the physical stability of the coastal environment around the stations.  Recent indications are that if anything climate change science has underestimated the likely speed and degree  of change in both weather patterns and sea level. The response from advocates for new build has been that flood defences can be constructed to provide the level of protection that is needed over the likely operational lifetime of the power stations. However,

· Establishing exactly what level of protection is required is full of uncertainties and unknowns.  A precautionary approach will have to be taken which builds in the possibility of sudden rather than only gradual change in climatic conditions.  This will be expensive to ensure and maintain.

· The period for protection needs to extend beyond operation to include full site decommissioning

· The construction of defences around nuclear sites will have consequences for adjoining coastline that is unlikely to be as well defended.

If defences are affordable (a cost which must not fall on the public purse), the inequitable prospect is of nuclear power stations at best becoming outposts of secure land, better protected than homes and towns where people are living along the same coastline.  At worst, defences would prove inadequate, risking serious long term consequences.  For these reasons the flood risk problem has not been adequately dealt with and remains significant both for the wisdom of focusing on existing sites and the cost implications for energy companies of so doing.

Therefore, in answer to the last part of question 4 we conclude that criteria 1.4 and 1.5 should be exclusionary, state clearly what level of risk of flooding is unacceptable, indicate a precautionary approach and incorporate a time-scale that extends well beyond a hundred years.

4.2
Demographics – how great is the risk?

We consider the demographics criterion as set out to be difficult to interpret and contradictory. This is an exclusionary criterion and, therefore, it is important that it is worded in a precise and unambiguous way.  The key variables are population density and distance from a site. The assumptions behind the weighting factors and population levels given in Box 1 on p.57 must be adequately revealed and debated. As it stands they appear to be arbitrary and unlikely to rule out any existing site. 

It is claimed in para. 2.88 that ‘remote’ siting is no longer required for the new reactor designs under consideration.  However, the GDA will need to pronounce on the potential risks and consequences of an incident at one of the new and larger power stations. It is difficult to understand why a semi-urban criterion has been adopted. If it is no longer necessary to adopt a precautionary policy of remote siting it would seem to follow that reactors might be sited close to urban settings.  ‘Semi-urban’ appears to be an awkward and illogical compromise.

In our view the demographics criterion should be clearly expressed and justified.  The need for robust and practicable emergency planning procedures suggest that the population in the vicinity of a power station, say within five miles, should be small allowing for possible complete evacuation. 

We are concerned that some of the existing locations are close to substantial populations.

4.3 Other criteria 

Among the other criteria we think those relating to environmental protection and societal issues need careful consideration.  There is increasing public interest in environmental issues, in habitats, landscape and cultural amenity.  We believe this must be recognised by tighter criteria that seek to protect environment.  

There should be a presumption against siting nuclear power stations within or close to designated areas or cultural landmarks.

4.4 Additional criteria

In response to question 4 we believe that there should be at least three additional criteria.

4.1. Public acceptability

The first concerns acceptability. It is unacceptable simply to assert that new nuclear power is welcomed by local communities.  There is very little in-depth research evidence on which to base such an assertion. It begs the question of what defines a community and what its attitudes are.  It is very likely that community perspectives are complex and multilayered as recent research on Living with Nuclear Power in Britain (Pidgeon et al. 2008) has shown. 

Even where welcoming noises appear to be being made it does not mean they will be sustained.  Experience and common sense show that opposition galvanises typically after, not before, concrete proposals are made.  Even where the immediate community remains substantially positive (because of its close relationships with nuclear operators and the jobs nuclear brings) there is likely to be hostility among adjoining populations that may benefit less directly but feel under threat from the risks involved. 

We conclude that local public acceptability should be an exclusionary criterion. 

The criterion will require careful definition in terms of what constitutes the relevant community and what is judged to be sufficient acceptability.  Clearly the application of this criterion to specific sites will require independent and in-depth research on attitudes, aspirations and concerns.

4.2. Economic development and blight

The nuclear industry promotes new build in terms of the economic fortunes it brings to local communities. However, there is little conclusive evidence to back up the claims beyond numbers of jobs created.  The picture is more complicated.  Many of the jobs are short-term during construction and may rely on imported labour. And the deterrent and blighting effect of a major and hazardous industrial complex is not present in the calculations. For existing nuclear sites, the fact that they have been highlighted for new build raises the prospect of long-term blight obstructing other forms of local regeneration. As decommissioning proceeds at several sites there is the need to plan for the future and to develop alternative employment opportunities.  Such plans may be stifled or obstructed if the need to keep the nuclear option open in that locality is seen as strategically important.  New land uses attracting concentrations of population have to be strictly controlled in the area around nuclear power stations. The prospect of new nuclear build may act as a deterrent to other types of economic activity, inhibit recreational activities in coastal areas and cast a depressive shadow over property values.  The prospect is a legacy of damaging long-term blight whilst new-build developers choose preferred locations and siting decisions are made.

We conclude that a criterion on economic impacts is required.  Application of this criterion will require detailed research into the economic benefits and disbenefits arising from new build within the sub-region of the proposed power station.

4.4.3
Transmission and blight.

It must be recognised that the problem of blight could be extensive if transmission capacity is taken into account.  According to the Jackson Consulting report (2006) all the existing sites likely to be considered for new build require either new or upgraded transmission capacity. In several cases this will involve planning permissions and the construction of high towers along lengthy corridors connecting the stations to load centres. 

We conclude that the problem of amenity damage and blight created by the need for new or upgraded transmission suggest a SSA criterion is necessary that considers impacts along way-leave corridors.

4.3. The Strategic Environmental Assessment (SEA) Directive

The SEA Directive [EU 2001/42/EC of 27th June 2001 Para 14] requires an environmental report to be prepared identifying, describing and evaluating the likely significant environmental effects of implementing the plan or programme, and reasonable alternatives. It is wrong for government to assert that ‘we consider that the key elements for SEA assessment will be the SSA criteria and list of sites’ [Consultation on strategic environmental assessment scoping report for the proposed national policy statement for new nuclear power para 1.8]. 

The NCG concludes that, in the context of the SEA Directive, consultation on the strategic siting of nuclear power stations is premature and is an attempt to confer legitimacy to a nuclear ‘programme’ in the absence of consideration of the alternative means of meeting Government objectives. 

Professor Andrew Blowers, Dr. Paul Dorfman, Professor Gordon Walker, Hugh Richards - on behalf of the Nuclear Consultation Group

November 6 2008
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APPENDIX 1.

THE NUCLEAR WORKING GROUP

The Nuclear Working Group comprise many of the leading UK experts in the fields of environmental risk, radiation waste, energy policy, energy economics, political science, social science, environmental justice, and the emergent arena of democratic involvement. The group members are:

Prof Tom Burke

Founding Director of E3G

Chairman of the Editorial Board of ENDS

Visiting Professor at Imperial and University Colleges

Prof Frank Barnaby

Nuclear Issues Consultant 

Oxford Research Group

Prof Andy Blowers

The Open University

Member of Committee on Radioactive Waste Management 1

Paul Brown

Visiting Press Fellow at Wolfson College, Cambridge 

former Environment Correspondent of the Guardian

Prof Andrew Dobson

Professor of Politics: Keele University

Duncan Bayliss, MRTPI.

Senior Lecturer in Geography

University of the West of England

Dr Paul Dorfman 

Senior Research Fellow, University of Warwick

former Co-Secretary to the Committee Examining Radiation Risks from Internal Emitters (CERRIE)

Prof Dave Elliott

Co-Director Energy and Environment Research Unit

The Open University

Prof Frank Fischer

Professor of Political Science 

Rutgers University  

Dr Jerome Ravetz 

James Martin Institute for Science and Civilisation

Said Business School, Oxford University  

 

Hugh Richards MA MRTPI 

WANA

Planning and Design Consultant

Prof Harry Rothman

Institute of Innovation Research

Manchester Business School

University of Manchester.

Prof Andy Stirling

Director of Science for SPRU

Co-director Centre on Social, Technological and Environmental Pathways to Sustainability

University of Sussex 

Prof Stephen Thomas

Professor of Energy Policy
Public Services International Research Unit (PSIRU)
University of Greenwich

Professor Gordon Walker
Chair of Environment, Risk and Social Justice

Department of Geography

Lancaster University 

Prof Stuart Weir

Director of Democratic Audit

Human Rights Centre,

University of Essex

Dr Ian Welsh

Reader in Sociology

University of Cardiff. 

Prof Brian Wynne

Associate Director of CESAGen

Professor of Science Studies and Research Director of the Centre for the Study of Environmental Change (CSEC)

University of Lancaster 
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